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UC Workplace Posting 
Mandatory in Pennsylvania 

Pennsylvania employers are re-
quired to post certain notices in 
their worksites in a conspicuous 
place so that the notices can be 
easily seen and read by employ-
ees.  The purpose of the notices is 
to provide all Pennsylvania em-
ployees with access to and infor-
mation about labor laws applica-
ble to their employment.   
 
One such mandatory posting re-
lates to unemployment compensa-
tion.  All public sector employers 
are required to post Form UC-700 
(set forth at left).  State govern-
ment agencies, departments, com-
missions and bureaus are required 
to post Form UC-700A.  Both 
forms, as well as the other man-
datory postings, may be 
downloaded for free from the PA 
Labor & Industry website. 
 
PLEASE NOTE:  Failure to post 
the mandatory notices can result 
in stiff penalties and possible 
fines.  All employers would be 
well advised to review the man-
datory posting requirements as set 
forth in the Department of Labor 
& Industry’s website to make cer-
tain that they are in compliance 
with the law. 

Unemployment Compensation Form No. UC-700 (Rev 10-08), re-
quired of all public employers in Pennsylvania.  State government 
employers are required to post Form No. UC-700 A (Rev 1-04). 



Samantha Roman-Hutchinson v. Unemployment 
Compensation Board of Review, No. 2112 C.D. 
2008, Filed May 11, 2009  �  Claimant attempted to 
appeal a referee’s denial of her benefits by email.  
The UC authorities did not receive the emailed ap-
peal, but did receive a faxed appeal from claimant 
after the appeal period had expired.  The UCBR con-
cluded claimant’s appeal was untimely and dis-
missed the appeal for lack of jurisdiction.  Claimant 
argued to the Commonwealth Court that, because she 
had proof that her appeal was sent to the correct 
email address in a timely fashion, she overcame the 
contention that the UC authorities had not received a 
timely copy of her appeal.  The Court disagreed.  
Although the “mailbox rule” applies to mailings via 
the post office, the Department’s regulation at 34 Pa. 
Code §101.82(b)(4) provides that: “The date of filing 
is the receipt date recorded by the Department ap-
peal office or the [UCBR’s] electronic transmission 
system...A party filing an appeal by electronic trans-
mission is responsible for ...delay, disruption, inter-
ruption of electronic signals...and accepts the risk 
that the appeal may not be properly filed.”  The dis-
missal of claimant’s appeal was affirmed. 
 
Alexander W. Roberts v. Unemployment Compensa-
tion Board of Review, No. 1989 C.D. 2008, Filed 
June 8, 2009  �  Employer provides residential ser-
vices to individuals with special needs.  Claimant, a 
client care worker, was responsible for “one-to-one” 
care for a resident who required “close reach super-
vision...at all times due to behavioral concerns.”  
Claimant left the resident secure in his bed and went 
to retrieve the resident’s breakfast.  Claimant’s su-
pervisor found the resident unattended and dis-
charged claimant for willful misconduct.  Claimant 
was denied unemployment compensation benefits.  
Claimant appealed.  The Referee found that claim-
ant’s conduct did not rise to the level of willful mis-
conduct.  The UCBR reversed, noting that claimant 
had not shown good cause for leaving the resident 
unattended.  The Commonwealth Court disagreed.  
“Good cause” is established where the action of the 
employee is justified or reasonable under the circum-
stances.  Taking action to advance a patient’s health 
and safety will constitute good cause to violate an 
employer’s work rule.  Claimant was responsible for 
the proper feeding of the resident.  Claimant acted in 
the best interest of both employer and resident by 
leaving the resident for a brief time to obtain his 

breakfast.  The order denying benefits was reversed. 
 
Thomas Edison State College v. Unemployment 
Compensation Board of Review, No. 2284 C.D. 
2008, Filed August 26, 2009 �  Claimant was 
separated from Huntingdon Learning Center where 
she had been employed as a full-time Director.  
During the time she worked for Huntingdon, she also 
performed mentoring services for employer.  The UC 
authorities issued a notice of financial determination 
indicating that she was eligible for benefits, but did 
not include earnings from employer in its calcuation 
of benefits.  Claimant filed an appeal claiming that 
consideration of her earnings from employer were 
necessary to complete her base year earnings report.  
The Referee agreed that claimant was an “employee” 
under §402(e) of the Law.  Employer appealed 
arguing that claimant was an independent contractor.  
The Commonwealth Court noted that an individual is 
ineligible for benefits if he is engaged in self-
employment.  A 2-pronged test is set forth in §4(1)
(2)(B) to determine if an individual is an employee 
or a self-employed independent contractor: 1) Is the 
person free from control and direction in the 
performance of the work; and 2) Is the business one 
which is customarily engaged in as an independent 
trade or business.  Here, claimant was an online 
mentor to students.  Employer gave her a handbook 
containing general suggestions and quality standards.  
She was required to check employer’s website 2-3 
times per week.  The Court found that this was not 
such control over time, place and performance of her 
services so as to make claimant an employee.  
Further, claimant testified that she was an 
independent contractor, she did not receive any 
training from employer, employer did not monitor 
her work or review her performance, she was not 
guaranteed a specific number of students to mentor, 
no taxes were deducted from her paycheck and she 
was issued an IRS Form 1099.  Thus, claimant was 
free from employer’s control in the performance of 
her services.  The order, which included earnings 
from employer in her base year, was reversed. 
 
Marc D. McKenna v. Unemployment Compensation 
Board of Review, No. 797 C.D., 2009, Filed 
September 29, 2009  �  Claimant sought review of an  
order of the UCBR which affirmed the referee’s 
denial of federally funded Emergency 
Unemployment Compensation (EUC) benefits.  The 

Volume II, Number 1                                                                                                                            Winter 2010    

 

COMMONWEALTH COURT CASE REVIEWS 



referee noted, that in order to be eligible to receive 
EUC benefits under §202(a)(5) of the EUC Act, the 
total wages in the base year of a regular claim for 
unemployment compensation must equal or exceed 
one and one-half the wages in the highest quarter of 
the base year.  Claimant’s wages in the highest 
quarter of his base year were $21,741.  Therefore, in 
order to qualify for EUC benefits, he needed total 
wages in his base year of $25,389.  Claimant did not 
have such wages and was found to be financially 
ineligible.  The UCBR and the Commonwealth 
Court agreed.   Claimant argued that the highest 
quarter in his base year reflected a bonus of $2,500 
and earnings of $700 that he had actually earned in 
the prior quarter, but were not paid to him until the 
next quarter.  Again, the Court was not persuaded.  
Although Congress set forth the framework under 
which EUC benefits are administered, the states are 
given some authority with respect to eligibility.  The 
PA General Assembly established the requirement of 
one and one-half times the highest quarter for total 
wages.  Further, the PA General Assembly has 
defined “wages” as “remuneration paid.”  Thus, 
wages are included in the quarter in which the 
employee receives them, not in the quarter in which 
the wages are earned. 
 
Green Tree School v. Unemployment Compensation 
Board of Review, No. 7 C.D. 2009, Filed October 19, 
2009 � Green Tree School is a private school for 
children with autism and emotional disturbances.  
Claimant worked for 7 years as the Director of 
Education.  During her tenure, claimant’s life partner 
was hired as the Behavior Coordinator.  In May of 
2008, the Board of Directors advised claimant that 
the Behavior Coordinator’s position was being 
eliminated.  Claimant believed that the elimination of 
the position endangered the physical and emotional 
safety of everyone on the campus and was evidence 
of clear discrimination against those choosing non-
heterosexual lifestyles.  Claimant told the Board that 
she was resigning if the Board did not  reconsider its 
decision.  The Board declined to reconsider its 
decision to eliminate the position and accepted 
claimant’s resignation.  Claimant applied for 
unemployment compensation benefits.  Although the 
Referee and the UCBR found that claimant had 
necessitous and compelling reasons for resigning, the 
Commonwealth Court disagreed.  While an unsafe 
work environment can give an employee a 
necessitous and compelling reason to resign, “fears” 
alone are insufficient.  There must be proof that the 
workplace is dangerous to the individual seeking 
benefits, not to other employees.  Here, there is a 

disconnect between the harm posited by claimant 
and her personal safety.  Additionally, claimant 
failed to preserve her employment.  Her ultimatum to  
the Board cannot be considered a sincere effort to 
preserve the employment relationship.  The decision 
granting benefits was reversed. 
 
Joseph P. Maher v. Unemployment Compensation 
Board of Review, No. 1843 C.D. 2008, Filed October  
27, 2009 � Claimant, an attorney, was discharged by 
his employer for failing to timely file a complaint.  
Claimant had a history of failing to take appropriate 
action and ignoring deadlines.  His supervisor had 
repeatedly reminded him that a complaint needed to 
be filed by December 21, 2007 or the case would be 
dismissed.  Claimant did not file the complaint by 
the deadline.  Claimant was discharged for willful 
misconduct.  He appealed the denial of his applica-
tion for UC benefits to the Referee and the UCBR, 
both of which affirmed the denial.  Claimant then 
sought review by the Commonwealth Court.  The 
UCBR filed a motion to strike claimant’s petition for 
review because claimant failed to preserve any issues 
for the Court’s review.  The Court agreed.  A petition 
for review requires a general statement of the objec-
tions to the order in question, not merely a restate-
ment of the Court’s standard of review.  Claimant’s 
petition did not mention any issue regarding willful 
misconduct, nor did he challenge any specific factual 
findings made by the tribunal below.  As such, the 
issues were waived.  The UCBR’s motion to strike 
the petition for review was granted. 
 
Karen E. Dopson v. Unemployment Compensation 
Board of Review, No. 1129 C.D. 2009, Filed Novem-
ber 13, 2009 � Claimant requested FMLA leave to 
care for her grandchildren so that her son could stay 
in South Carolina to complete his student teaching 
and her daughter-in-law could study to take her 
medical board tests.  When the request was denied, 
claimant voluntarily resigned her employment.  
Claimant then applied for unemployment compensa-
tion benefits on the basis that she  had necessitous 
and compelling reasons to quit.  The referee dis-
agreed, finding that claimant made a personal choice 
to provide her family with childcare.  The UCBR 
agreed, as did the Commonwealth Court.   While in 
certain situations leaving work to provide childcare 
constitutes a necessitous and compelling reason, that 
was not the case here.  Childcare was required here 
only because the parents of the children had chosen 
other activities.  As a grandmother, claimant acted 
reasonably and in the best interest of her grandchil-
dren, she  was not compelled to quit her job. 
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ATTENTION READERS, the editors of Thomson, Rhodes & Cowie Pennsylvania Unemployment Compensation 
Newsletter invite you to submit questions you may have dealing with unemployment compensation issues.  The 
editors will compile questions received and periodically provide answers to recurrent issues.  Submission of a 
question is no guarantee that an answer will be provided, but we will make every effort to answer as many 
questions as possible.  Of course, for specific legal advice the reader should seek counsel from a qualified 
unemployment compensation attorney. 
 
Send questions to:  Margaret M. Hock, Esquire, Thomson, Rhodes & Cowie, P.C., 1010 Two Chatham Center, 
Pittsburgh, PA 15219. 

The Newsletter is a semi-annual publication reviewing recent trends in Pennsylvania Unemployment 
Compensation Law.  All original materials by Thomson, Rhodes & Cowie, P.C.  The contents of this Publication 
may be reproduced, redistributed or quoted without further permission so long as proper credit is given to the 
Thomson, Rhodes & Cowie, P.C.,  Pennsylvania Unemployment Compensation Newsletter. 
 
The Thomson, Rhodes & Cowie, P.C., Pennsylvania Unemployment Compensation Newsletter is intended for the 
information of those involved in the unemployment compensation system.  The information contained herein is 
set forth with confidence, but is not intended to provide individualized legal advice in any specific context.  
Specific legal advice should be sought where such assistance is required. 
 
Copies are available on our web site at http://www.trc-law.com or upon request.  Please direct inquiries to 
Margaret M. Hock, Esquire, Thomson, Rhodes & Cowie, P.C., 1010 Two Chatham Center, Pittsburgh, 
Pennsylvania 15219, (412) 232-3400. 
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